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O Hanpaenenuy paseicHeHni MAC Poccun
110 paccMOTpeRHIO Kanod 1 obpamenwit Ha
OCYIUIECTBIEHHE 32KYITOK TEXHHUECKHX
cpencTs peabwHTanAH

QenepansHast aHTHMOHOTIONBHAA CHyX0a pPaccMoTpena NpPaKTHKY —3aKYTIOK
TEXHHYECKHX cpeAcTB peabumranmun (xanee — TCP). Bribopounsii aranus 3akynox TCP
B pasInIHBIX peruoHax Poccuiickolt denepaunn moxazan, uyro oOBEAMHEHHE B OAMH JIOT
(PYHKUHOHATLHO W TEXHOJNOTHYEGCKH HE CBA3aHHRIX pasTMuHeIX TCP [OPHBOAHT K
OrPaHHYCHHIO KOJHYECTBA YYAaCTHHKOB Pa3MCIUCHKA 3aKa3a, HE CO3AaeT MPeAOChUIOK s
3KOHOMHH OIO/KeTHEIX cpencTB (mpmnoxenue 1), M Hanporus, Beimenenwe TCP ¢
Pa3/iInYHbBIMH (j)yHKIIHOHaI[BHbIMH H TCeXHOJOrH4YeCKHMH XapaxKTeEPpUCTHKaMH B pPa3IdyHbIC
JIOTBl NPHBOAHT K YBENWYCHMIO KOMMYECTBA YYACTHAKOB 3aKyNOK W 3HAYHUTETLHOMN
3KOHOMHH OIO/DKETHBIX CPEACTB (TIPHIIOXKEHEE 2).

C UuenBl0 HeNONMYINEHMA OrPAHMYCHHS H YCTDAHCHHMS KOHKYPEHLMM IIpH
OCYIIeCTBIIEHHH 3AKYTIOK MIA TOCYASPCTBEHHBIX H MYyHHIHITANBHBIX HYWA TCXHHYCCKUX
cpencts peabuwnuraunu (nanee — TCP), B TOM uMcie NpOTE30B, OpPTOMEAHYECKHX
aniaparoB, KOPCETOB, PEKJHMHATOPOB, GaHiakeX W IPYTUX NPOTE3HO-OPTONMEHHUECKHX
HINeTHH, B TOM YHCIE KOMIUIEKTOB [Jii NPOTE3HPOBAHMA XEHIIUH [OCIE MacTIKTOMHH,
3aKPeINTeHHs E€AMHOH NpPaKTHKH MPUMEHEHHS 3aKOHOLATENBCTBA, pPery/IHpPYIOIIEro
BOMNpPOCE IPOBEACHAA 3aKYTIOK H KOHKYPEHLMH, TEppPUTOPHAJILHEIMH opranamu PAC
Poccnu npu paccmoTpeHHM xanof H obpamrenni XosgHcrBylomux cybnexToB, DAC
PoccHy HampaBnseT pashACHEHHS 1O PAacCMOTPEHHIO kano6 H ofparuesnf Ha
OCYLIeCTBICHAE 3aKynok ykasaHHeIX TCP, orsewaromme TpeGopamusM (Penepambroro
3aKoHa oT 05.04.2013 Ne 44-®3 «O KOHTpPaKTHOH cHCTeMe B chepe 3aKynox TOB2pPOB,
paboT, YCIayr ama ofecnedeHHs rocyaapcTBEHHBIX M MYHHLMTANHHEIX HYXI» (nanee —
3aKoH 0 KOHTPAaKTHOH cHcTeMe) m QenepanbHOTO 3akoHa or 26.07.2006 Ne 135-03 «O
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3aLUTE KOHKYPEHIIHHY (aa/iee — 3aKOH O 3amuTe KOHKYPeHUHH).

(QeflepanbHas AHTHMOHONOEHAS Ciyk6a, comocTasus mpakTuky 3akynox TCP u
felicTByIONIee 3aKOHONATENBCTBO, PEryNHpPYIOLIee BONMPOCH KOHKYPEHIHH, NPOBEACHHS
3axynok u oGecniedenus nupaannos TCP, npuiwia k Cleayromemy.

B COOTBETCTBHH C YacThi0 | cTarsy 33 3axoHa 0 KOHTPAaKTHOHM cuCTEMe OMUCaHHe
obbexTa 3aKYNKH JODKHO HOCHTH 0GbexTHBHBIH XapaxTep. B omicanunu obpekra
3aKYTIKM YKa3b1BaloTcsd QyHKIMOHANBHEIE, TEXHMUECKHE B KAa9ECTBEHHBIE XAPAKTEPUCTHKH,
IKCILTYaTallMOHHEIE XapaKTepHUCTHKH obbexTa 3aKkynkd (npu veobxomuMocTH). B onucanne
ofbeKTa 3aKyNK¥ HE IO/DKHBI BKMIOYATECA TPEOOBaHWA MM YKA3aHHs B OTHOLICHHM
TOBapHBIX 3HAKOB, 3HAKOB OOGCHYXHBAHHA, $UpMEHHBIX HAaHMEHOBAHMM, NATEHTOB,
one3unx Mogeiel, NPOMBIUUIEHHEBIX 00pa3loB, HaUMCHOBAHAC MECTa MPOACXOKNCHHA
TOB4pa WM HaMMEHOBAHHE IIPOM3BOIMTENA, a TaKike TpeboBanus K TOBapam,
undopmauny, paGoram, ycayram npH yCIOBHH, UTO TaKHue TpeGopaHusl BJEKYT 32
coboii OrpaHHYUeHHE KOJIHYECTBA YHACTHHKOB 3aKYNKH, 33 HCKIIIOYCHHEM CITy4acs, eClH
He MMeeTcs Ipyroro criocofa, ofecneumBaiomero Gonee TOYHOE H HETKOS ONHCAHHE
XapaKTepUCTHK 00BEKTa 3aKYTIKH.

CornacHo vacTaM 2 ¥ 3 crarsy 17 3axoHa o 3al{HTe KOHKYPEHIHY IIPH NPOBEACHUH
TOPIOB, 3aIpoca KOTHPOBOK, 3ampoca HPEIOKEHHH B Cy4ac 3aKyroK TOBapos, pabor,
ycIyr mis ofecrneyeHHs roCyNapCTBEHHBIX W MYHHUMNANbHBIX HYKI 3alpeliacTcs He
TpeyCMOTPEHHOE (QenepalbHEIMH 3aKOHAMH MK HHBIMH HOpMAaTUBHBIMU ITIPaBOBRIMH
aKTaMH OrpaHMUueHHe JOCTYNA K YUACTHIO B TOPrax, 3anpoce KOTHPOBOK, 3anpoce
npepjokenuii, a Takke BKJIOYEHHe B COCTAB JIOTOB TOBapOB, pabot, ycayr,
TeXHOMOTMYecKH ¥ GYHKIHMOHAIbLHO He CBAAHHBIX C TOBapamiu, paboraMH, yCIyraMmH,
IOCTABKH, BBHITIONHEHHE, OKa3aHHE KOTOPBIX ABJAIOTCA MPEAMETOM TOPIOB, 3alpoca
KOTHPOBOK, 3aIIpoca MpeUIoKeHuH,

B coorserctBuM c enepansHEIM 3akoHoM or 24.11.1995 Ne 181-03 «O
conManbHoit 3anmTe weBanumos B Poccuitckoit ®enepaunn» (nanee — 3aKoH O 3allUTE
HHBAIHMAOB) MHBaTMAB! MMCIOT NPaBO Ha ofecneueHne 3a cueT CpeAcTB (enepanbHOro
Bromkera TCP.

Comtaceo myHkry 8 (PeaepaibHOro mnepedHs peabUNUTALIMOHHEIX MEpOIPUSITHH,
TCP u ycoyr, [NpefOCTaBNAEMBIX MHBAIHAY, YTBEPXAEHHOID paChOpKEHUEM
IpapurenscTsa Poccuu or 30.12.2005 Ne 2347-p (manee — QeAepansHBIN NepedeHs),
MHBATHAAM NPEJOCTABNAIOTCA MPOTE3bl, B TOM YHC/IE IHAONPOTE3L], H OPTE3bL.

B cooTeTcTBUM ¢ nopnyrkroM 2.1.1 TOCT P BCO 8549-1-2011 «IIpoTesuposanue
u opresuposanue. Cnosaps., Hacts 1. OGme TEPMHHBI, OTHOCAUIMECS K HAPYXKHEIM
npoTe3aM KoHeyHocTelt u opTesaM» (manee — T'OCT) npoTe3; npore3sHoe YCTpOHCTBO —
3TO HAPYKHOE YCTPOHCTBO, WCIIONB3YeMOE JUIA 3aMEHBl TNOMHOCTBI0 HIM HaCTHMHO
OTCYTCTBYIOLIETO{HX) HIH HenonHouenHoro(kx) [Hemopassuroro(six)] cermeHTa(oB)
KOHeTHOCTH. IIpoTe3Hoe yCTPOHCTBO BKIOYAET B Ce0A noboe yCTpoicTRo, 3aMeHsIoMmee
YACTH YeTOBEYECKOrO TeNa s CTPYKTYPHEIX WK (QyHKIMOHATBHBIX LeseH.

Coracko noamyHkry 2.1.2 TOCT opTes; opToneanueckoe yCTPOHCTBO — 3T0
HapyXHOe YCTpOHCTBO, HCMONB3YEMOE 1l HIMEHEHHA CTPYKTYPHBIX H GYHKIMOHATBHBIX
XKapaKTepHCTHK HEpBHO-MBIIIETHOH U ckeneTHol cHCTeM.
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JanHoe yCTpOMCTBO NpenHAasHayeHO, [UI1 Pasrpy3kH, (HUKCallMM, aKTHBH3AUHH H
KOppeKUHH (YHKIHE NOBPEXAEHHONO CyCcTaBa HJIM KOHEYHOCTH (Hanpumep, KOPCETEl,
$aHIaKH, AINIapaThr), IPHMECHACTCA NPH HecTaGWIPHOCTH CBA3OMHOTO anIapara CyCTaBax,
TpaBMax INpH 3aHATHAX CIOPTOM, apTpo3e W AapTPHTe CYCTABOB, a TaKkKe B
nocJieonepalHOHHEN nepuoa.

[ocymapcTBEHHOTO CTaHAapTa, ONpEAenfArollero TEPMHH  «JHIOOMPOTE3», B
Poccuiickoii Qenepaunn He paspaboraHo. TepMHH oOpa3soBaH OT ClOB2 «IIpOTE3» C
npucraskoX 3HAO- (BHYTpeHHHWH), TaxuM o6pa3oM, MOXHO CAeNaTk BRIBOM, YTO
IMAGMPOTE3 — ITO NMPOTE3 OPraHa, PACNONOKEHHOTO B NTyOHHE TeJia, WM ero OTASIBHEIX
SIIEMEHTOB.

Cornacuo 3akoHy O 3allliTe HHBATHAOB OpeAocTaBleHne HHBamuay Gecunarao TCP
OCYLIECTBIAETCA HA OCHOBaHMH €ro MHAMBAAYAMLHON NMporpaMMel peabHIHTALNN, KOTOpas
pa3pabarsBaeTcs (PeAepAILHBIM YUPexJeHUEM MEAHKO-COLHANBHON DKCIIePTHIE!.

Ilpn onpeneneHMH HyxnaeMocTH WHBamHOa B TCP, sxomammx B ¢enepaibHbIA
TiepeYeHb, PYKOBOACTBYIOTCA NpHKasoM MuHucTepersa TpyAa H COLMAIBHON 3almuThI
Poccutiickoit Pemepauny ot 18.02.2013 Ne 651 «O6 yTBepKAECHHH NEpeyHs MOKasaHHH H
IIPOTHBONIOKA3aHMN U1 oOeclieqeHHA  HHBAIMIOB  TEXHMYECKHMMM  CPEACTBaMH
peabUIHTaA|», U3 KOTOPOTO, B YACTHOCTH, CIIEHYET.

Kopceramn M pexaHHaropamu o0OCCICIHBAIOTCH MHBATHAB NpPH CTOHKHX
YMEPEHHBIX,  BEIp@XXEHHEIX  HAM  3HAYHTENLHO  BBEIPAXKEHHRIX  HapyIOEeHHAX
cTaTroaMHaMuYeckux (yHKIMA IMO3BOHOYHMKA BCIeACTBHe 3afoneBaHmi, MOCHENCTBHH
TpaBM, aHOMAaNKH pa3BUTHS.

AnnapatamMu OpTONEIHYECKHMH M .TYTOpaMH 00eCNeuHBalOTCA HHBAIHALI NPH
CTOMKHMX BBIPDKEHHBIX WIH 3HaYHTENHHO BBIPAXKCHHBIX HApYLIEHUIX CTATONMHAMHYCCKHX
byHxumif BepxHell UM HibkHelf KOHeYHOCTH BeiencTsHe 3aGoyeBawuil, TmoCIENCTBHH
TpaBM, aHOMaru#t pa3BUTHSL.

Banpasxamu ofecneuMsaioTCH HHBATHALI NPH CTOMKUX YMEPEHHO BBIPaKEHHBIX
CTaTOAMHAMMYECKHMX HApYLUSHHSX BCTEACTBHe 3a0oneBaHuli, NOCNEACTBUE TpaBM,
nedopMalMii  ONODHO-ABHUTaTE/IbHOIO  anmapara; COCYAOB BEPXHHX M HIDKHHX
KOHEYHOCTEH; MaxoBbIe I'PEDKH.

KomnjexTaMu A8 NPOTe3HPOBAHHUS KEHUIHH NTOC/TIe MaCTIKTOMHM (2K30TIpOTES
MOJOYHOH JKeNe3bl, 9eXOJ JUIA 3IK30NpPOTE3a MOJIOYHOH JKEJIe3b! TPHKOTAKHBIN)

obecneyHBalOTCA HHBAIMIABI NIPH OTCYTCTBHH MOJIOYHOH JKeJle3bl WIH ee 9YacTH Mocle
MAacCTIKTOMHH. '

H3 u3nokeHHOro cjeayer, YTO MeAMIMHCKHE NOKA3aHUsA (Ha3HAYEHHE) W
pyHKUHOHANBLHBIE XapakTepHcTHKH ykasaHHbIX TCP pasznuunel. ®AC Poccun
ofpamiaeT BHHMaHHWE, YTO MPHHAJUISXHOCTh TOBapoB K OOHOMY KJIACCHDUKALUHOHHOMY
KOAY He CBHIACTENLCTBYET O (YHKIHOHATMBHOM M TEXHOJNIOTHYECKOH CBA3H TOBApOB,
QYHKIHOHANBHYIO H TEXHOJOIHYECKYIO B3aHMOCBA3h CNEYET PacCMaTpUBATH ¢ TOUKH
3peHHS TOTpebHTENnd H BO3MOXKHOCTH YYacTHS DOpOW3BOAMTENeH Ha MOCTaBKY
ONpencneHHOTO ToBapa.

B coorsercTBHH cO cTathell 4 3akoHa O 3alIHTE KOHKYPEHIMH TOA TOBAPHBIM
PHIHKOM MOHHMaeTcs cepa obpaineHus ToBapa (B TOM WYHCHE TOBapa MHOCTPAHHOTO
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NIpOM3BOACTBA), KOTOPHIA He MOXer ObITh 3aMeHeH JpyrHM TOBapoM, WIH
B3aHMO3aMEHAEMBIX TOBapoB (OIIpEeeHHbI TOBAp), B IPaHMIIAX KOTOPOH (B TOM 4HCIE
reorpadHyeckyx) UCXOIA U3 IKOHOMHUECKOH, TEXHUUECKOH WM MHOH BO3MOXHOCTH mbo
nenecoobpasHoCTH NprobpeTaTells MOXKET NIPHOGPECTH TOBAP, H TAKAs BO3MOXHOCTB 6o
nenecoodpasHoCTh OTCYTCTBYET 32 €€ IPefeNaMH.

B3aMMO3aMEHAEMBIMH TOBapaMM TNPU3HAIOTCA TOBAPHl, KOTOpBIE MOTYT OBITh
CPaBHMMBEI 10 MX (YHKI[HOHANBHOMY HA3HEYEHHIO, NMPUMEHEHHIO, KAYECTBCHHBIM H
TEXHHYECKHM XapaKTepUCTHKaM, LieHe H IpPYTHM ITapaMmerpaM TakKuM ofpa3oM, YTO
npuoGpeTaTens AEHCTBUTENBHO 3aMEHAET HIM FOTOB 3aMEHWTHL ONMH TOBAp NPYrHM IpH
noTpebaeHuu (B TOM HMC/E IPH NOTPeOIeHHH B IPOUIBOACTBEHHbIX LIENAX).

M2 onpeneneHuil cremyeT, 4TO He B3aHMO3aMeHsieMble TOBRpPbI o6pasyioT
pasiu4HbIe TOBAPHbIE PHIHKH, HA KOTOPBIX OCYIECTBIANT CBOK AEATENBHOCTH
pasmMyHbE XO3siiCTBYlOUME CYOBEKTHl. YyacTHe B TOprax npou3BoguTenet (MnM HX
pecTaBUTENel) ONpefeieHHbX BUIOB TCP npu oObbenguHeHMH B OOHH NOT
paccMaTpuBaeMbIX ~ ToBapoB  OymeT — 3aTPyIHHTEIBHBIM,  MOCKONBKY norpebyet
npHOBpeTeHHA ToBapa APYToil MMHERKH y MHBEIX XO3AHCTBYIOINHX CcyOBEKTOB, UTO MOXET
NIPMBECTH K OTPaHHUEHHIO KOMHIECTBA YyYaCTHUKOB PasMEINEHNH 3aKasa i 3aKyTike ToBapa
10 HayaTsHOM (MaXCHMaJIBLHOM) LIeHe.

Kaxaoe TCP, kak MEIMIMHCKOE H3/IE/IHE, MMEET MOKA3aHHA K TPHMCHCHHIO M
ONpeneseHHOe Ha3Ha4YEHHME MOJ pasHbleé KATErOPHH HHBATHIOB. B c¢BA3H C yKasaBHBIM
cnemyer, 4to noTpebuTenH, KOTOPHIM yCTaHOBIEHO obecniedenve opuuM BuaoM TCP, He
CMOT'YT YIOBJIETBOPHTE CBOH TOTPEGHOCTH B MHOM BHIC TCP B monxo# Mepe, ¢ y4eTOM
BO3pacTa, TPYAOBOH JeATeLHOCTH, QUIHIECKOR HArpy3KH U Npodee.

Ha ocHOBAHHY M3/OKEHHOTO H MONOXKEHHA 3aK0Ha 0 KOHTPAKTHOH CHCTEME, 3aKOHa
O 3aIMTE KOHKYPEHIMH H 3aKkoHa O 3aluTe HHBAIHROB OAC Poccur cuHTaer
neoGxoaumsIM  ocymecTasTe 3akynky TCP ¢ yuerom dyuxnHoHananHoil H
TeXHONOFHYECKoli B3aMMOCBSA3H, BbIACIAA OTAeJbHBbIC JOTHI Ha 32KYNKYy HNpOTE30B,
Hanfaxel, KOPCETOB U PEKTMHATOPOE, OPTONEAHYECKIX aNapaTos i TyTOPOB, KOMIUIEKTOB
JUTSL TIPOTE3UPOBAHKA KEHIIUH N0C/IE MACTIKTOMAH (IK30MPOTE3 MOJIOUHOH KeJIe3bl, YeX0]
JUIS IK30MPOTE3a MOJIOMHOM HKEICIBI K SrOCTraIbTep MVIA IKIOMPOTE3a MONOIHON KEIe3nl).

OGbenMHEHHE 3aKa3urKaMy B OJMH JIOT yKasaHHbX TCP B pasiMuHBIX COYCTAHHAX
MeXIY coB0if MOXKET MIPHBOJAMTE K OrPAHUYEHHIO KOJIHYECTBA YHACTHHKOB 3aKyIIOK U
MMeTh MPH3HAKH HapylueHHs 3aKOHa O KOHTPAKTHOH CHCTEME H 3axoHa O 3alIMTe

KOHKYPEHLHH.
[punoxenue: Ha 23 1. B 1 3K3.

] WN.IO. ApremMbes

C.I. Huxonaes
(499) 755-23-23, nob. 088-374

2014-100689(7)



